Bankruptcy? | don’t practice bankruptcy. | think I’ll get
a cup of coffee and return some calls.

Wes Smith
STEVENS & BRAND, LLP
Lawrence, Kansas
E-Mail—WSmith@StevensBrand.com




Like it or not, Bankruptcy affects EVERY area of the law.
We’ll cover SOME of the basics you need to know.




Topics

New Bankruptcy Forms

Domestic Support Obligations: a(5) vs. a(15)
Same Sex Marriages

Tax Implications of Bankruptcies and Workouts
Farm Cases: When to Liquidate

Mortgage Claims in Chapter 13s

547 Preference Defenses

Exemptions

Fair Debt Collection Practices Act

10.New Debt Collection Scams

W oo N keWN R




341 Meeting




341 Meeting




L —
e omtar
- e cave e v chapeer 7 —
case rmper e cane e mcommmer___ P
Ot case comvertes o chagter 7

Official Form 309A (For Individuals or Joint Debtors)
Notice of Chapter 7 Bankruptcy Case — No Proof of Claim Deadline 1215

For the debtors listed above, a case has been filed under chapter 7 of the Bankruptcy Code. An order for relief has
been entered.

This notice has important information about the case for creditors, debtors, and trustees, including information about
the meeting of creditors and deadlines. Read both pages carefully.
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What is Proof of Claim in
Bankruptcy?




Proof of Claim Form 410

Proof of Claims (previously known as B10)

* Among other changes from its predecessor, 410 incorporates
Rule 3001(c)(2) of the Federal Rules of Bankruptcy Procedure
(which requires an itemized statement of the interest, fees,
expenses or charges) by including a form payment history.

* A few other substantive changes: 410 also includes questions
regarding whether the claim is based on a lease, is subject to
a right of setoff, or has been acquired from someone else (and
if so, from whom).

* Available at http://www.uscourts.gov/forms/bankruptcy-
forms/proof-claim-0
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Official Form 410

Instructions for Proof of Claim

Unitod Statos Bankrupicy Court

These instructions and definitions ganerally explain the law. In cortain cis such as

215

ptey
g the advice of an attorney,

voluntarily, excaptions

especially if you are unfamiliar with the bankruptcy process. and privacy regulations.

A person who files a fraudulent claim could be fined up
10/$500,000, imprisoned for up 1o 5 years, or both.
IBUSC. 8 152, 157 and 3571

How to fill out this form

= Fill in all of the information about the claim as of the
date the case was filed.

= Fill in the caption at the top of the form.

= If the claim has been acquired from someane else,
then state the identity of the last party who owned the
claim or was the holder of the clain and who transf

110 you before the initial claim was filed.

= Attach any supporting documents to this form.
ted copies of any documents that show that the

debt exists, secures the debi, or both. (See the
definition of redaction on t page)

Also attoch redacted copics of any documents that show
perfection of any security w assignments or
psfiers of the debi. In addition to the documents, a
summary may be added. Federal Rule of Bankruptey
ankruptcy Rule™) 3001(c) and (d)

nterest o 4

Procedure (called *

= Do not attach original documents because
attachments may be destroyed after scanning.

= If the claim is based on delivering heaith care gocds
or services, do not disclose confidential health care
information, Leave out or redact confidential
information both in the claim and in the attached
documents.

A i and
must show only the last 4 digits of any social security
number, individual's tax identification number, or
financial account number, and only the year of any
person's date of birth. Sec Bankruptey Rule 9037

= For a minor child, fill in only the child’s initials and the
full name and address of the child’s parent or
quardian. For cxample, write .5, a minor child (John

Main St., Ci ). See Bankruptey

Doe. parent, 12.
Rule 9037,
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Administrative expense: Generally, an expense that ar
after 3 bankruptcy case is filed in conncction with operati
liquidating, or distributing the bankruplcy cstate.

11USC. § 503

s

Claim: A ereditor’s right to receive payment for a debt that the
debtor owed on the date the debtor filed for bankrupicy. 11
US.C. §101 (5). A claim may be secured or unsecured,
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Creditor: A person, corporation, or sther ety 1o whom a
debior owes a debi that was incurred on or before the date the
debior filed for bankruptey. 11 US.C. §101 (10).

Debtor: A person, corporation, or other entity who is i
bankrupicy. Use the debtor’s name and case number as shown
in the bankruptey notice you received. 11 US.C. § 101 (13).

Evidence of parfoction: Evidence of perfection of a s
interest may include documents showing that a security
interest has been filed or recorded, such as a mortgage, lien.
certificate of title, or financing statement.

Information that is entitied to p A Proof of Claim
form and any anached documents must show only the last 4
digits of any social security number, an individual's tax
identification number, or a financial account number, only the
initials of a minor’s name, and only the year of any person’s
date of birth, If a claim is based on delivering health care
goods or services, limit the disclosure of the goods or services
to avoid embarrassment or disclosure of confidential health
care information. You may later be required fo give more
information if the frustee or someons else in inferest objects to
the claim

Priority claim: A claim within 1 eategory of unsecured
claims that is entitled to priority under 11 US.C. §507(a).
‘These claims are paid from the available money or
property in a bankruptcy case before other unsecured

c id. Comman priority 1

include alimony, child support, taxes, and certain unpaid
wages.

Proof of claim: A form that shows e amount of debt the
deblor owed to a creditor on the date of the bankruptey filing.
“The form must be filed in the district where the case is
pending

Redaction of information: Masking, editing ow, or deleting
centain information to protect privacy. Filers must redact or
leave ot information enitled to privacy on the Proof'of
Claint form and any anached documents

Do not file these instructions with your form.

Secured claim under 11 U.S.C. §508(a): A claim backed by
alien on particular property of the debtor. A claim is secured.
10 the extent that u ereditor as the right to be paid from the
property before other ereditors are paid. The smount of
secured claim usual
particular property on which the creditor has a lien. Any
amount owed to a creditor that is more than the value of the
property nommally may be an unsecured claim. But exceptions
xist; for example, see 11 U.S.C. § 13220b) and the final
sentence of 1325().

e value of the

Examples of liens on property include a mortgage on real
estate or a security in a car. A lienmay i
granted by a debtor or may be obtained through a court

proceeding. I some states, a court judgment may be a lien

Setoff: Ocours when a creditor pays itselwith money
belonging to the debtor that it s holding, or by caceling a
debt it owes to the debtor,

identifier: An optional 24-character identifier

Uniform clai
that s use fo facil

Unsecured claim: A claim that does not meet the
requireiments of a secured claim. A claim may be unsecured in
part 1o the exteat that the amoust of the claiim is more than the
value of the property on which a creditor has a lien,

Offers to purchase a claim

Certain entities purchase claims for an amovnt thatis less than
the fce value of the claims. These entities may contact
creditors offering to purchiase their claims. Some writlen
commumications from these enfities may easily be confused
with official court documentation or communications from the
debior. These entities do not represent the bankrupicy court
the bankruptey trustee, or the debior. A ereditor has no
obligation to sell its claim. However, if a creditor decides to
sell s claim, any transfer of that claim is subject 1o
Bankruptey Rule 3001(e), any provisions of the Bankruptey
€. § 101 et seq.) that apply, and any orders of
courtthat apply.
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Domestic Support Obligations

* Not dischargeable.

* 11 U.S.C. 523

(a) A discharge under section 727, 1141, 1228(a), 1228(b),
or 1328(b) of this title does not discharge an individual
debtor from any debt—

(5) for a domestic support obligation;
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Domestic Support Obligations

* Not dischargeable.

(14A) The term “domestic support obligation” means a debt that accrues
before, on, or after the date of the order for relief in a case under this title,
including interest that accrues on that debt as provided under applicable
nonbankruptcy law notwithstanding any other provision of this title, that
is—

(A) owed to or recoverable by—

(i) a spouse, former spouse, or child of the debtor or such child’s parent,
legal guardian, or responsible relative; or

(ii) a governmental unit;

(B) in the nature of alimony, maintenance, or support (including assistance
provided by a governmental unit) of such spouse, former spouse, or child
of the debtor or such child’s parent, without regard to whether such debt
is expressly so designated;
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Domestic Support Obligations

* Not dischargeable.

(14A) The term “domestic support obligation” means a debt that accrues before,
on, or after the date of the order for relief in a case under this title, including
interest that accrues on that debt as provided under applicable nonbankruptcy
law notwithstanding any other provision of this title, that is—

(C) established or subject to establishment before, on, or after the date of the
order for relief in a case under this title, by reason of applicable provisions of —
(i) a separation agreement, divorce decree, or property settlement agreement;
(i) an order of a court of record; or

(iii) a determination made in accordance with applicable nonbankruptcy law by a
governmental unit; and

(D) not assigned to a nongovernmental entity, unless that obligation is assigned
voluntarily by the spouse, former spouse, child of the debtor, or such child’s

parent, legal guardian, or responsible relative for the purpose of collecting the
debt.
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“Let’s play house. I'll be the mommy and twice a
month you can be daddy.”
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(NOT) Domestic Support Obligations

* Not dischargeable??
* 11 U.S.C. 523

(a) A discharge under section 727, 1141, 1228(a), 1228(b),
or 1328(b) of this title does not discharge an individual
debtor from any debt—

(15) to a spouse, former spouse, or child of the debtor and not of
the kind described in paragraph (5) that is incurred by the debtor
in the course of a divorce or separation or in connection with a
separation agreement, divorce decree or other order of a court of
record, or a determination made in accordance with State or
territorial law by a governmental unit.
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Discharge

11 U.S.C. 727

(b) Except as provided in section 523 of this title, a
discharge under subsection (a) of this section discharges
the debtor from all debts that arose before the date of the

order for relief under this chapter

24



Discharge

11 U.S.C. 1328

(a) Subject to subsection (d), as soon as practicable after

completion by the debtor of all payments under the plan,
3k ok ok

the court shall grant the debtor a discharge of all debts
provided for by the plan or disallowed under section 502 of this
title, except any debt—

(2) of the kind specified in section 507(a)(8)(C) or in paragraph
(1)(B), (1)(C), (2), (3), (4), (5), (8), or (9) of section 523(a);
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Discharge
523 (a)5

Not discharged at all

523 (a) 15

Not discharged in Chapter 7
Discharged in Chapter 13
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“For a divorce case, that went smoothly.”
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Same Sex Marriages

e % 32
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Same Sex Marriages

In Re Matson 2014 WL 1678989 (Bankr. E.D. Wis. 2014).

The debtors were legally married in lowa but resided in
Wisconsin, which does not recognize same-sex marriages

Upon the filing of the case, a creditor moved to dismiss the
bankruptcy case or, in the alternative, to bifurcate the case

The court held that a same-sex couple who filed for
bankruptcy as joint debtors were “spouses” for the purpose
of the Bankruptcy Code even though the petition was filed
in a state that did not recognize their same-sex marriage
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Domestic Partners

* Inre Villaverde, 2015 Bankr. LEXIS 3561 (Bankr.
C.D. Cal. 2015).

* Domestic partners cannot be considered
"spouses" for bankruptcy

* Two women in a same-sex relationship registered
their domestic partnership with the California
Secretary of State's Domestic Partners Registry in
June 2004, before California recognized same-sex
marriage in 2013. Notwithstanding California's
subsequent recognition of same-sex marriage, the
couple never married.
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Tax Implications of
Bankruptcies and Workouts
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Example

A debtor wants to avoid bankruptcy
For months you work to settle his credit cards
You settle a $25,000 card for $6,500

Others are settled for significant discounts.
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85685 [ JvoID [ ] CORRECTED

CREDITOR'S name, street address, city or town, state or province, country,
ZIP or foreign postal code, and telephone no.

1 Date of identifiable event OMB No. 1545-1424.

2 Amount of debt discharged Cancellation
5 2016 of Debt
3 Interest if included in box 2
$ Form 1099-C
CREDITOR'S federal identification number | DEBTOR'S identification number 4 Debt description Copy A
For

DEBTOR'S name

Street address (including apt. no.)

City or town, state or province, country, and ZIP or foreign postal code

5 Check here if the debtor was personally liable for
repayment ofthedebt . . . . . . .

»0

Internal Revenue
Service Center

File with Form 1096.
For Privacy Act and
Paperwork Reduction
Act Notice, see the
2016 General
Instructions for

Account number (see instructions) 6 Identifiable event code 7 Fair market value of property | Certain Information
$ Returns.
Form 1099-C Gat. No. 26280W www.irs.gov/form1099c Department of the Treasury - Internal Revenue Service

Do Not Cut or Separate Forms on This Page — Do Not Cut or Separate Forms on This Page
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Instructions for Debtor

You received this form because a Federal Government agency or an applicable
financial entity (a creditor) has discharged (canceled or forgiven) a debt you
owed, or because an identifiable event has occurred that either is or is deemed
to be a discharge of a debt of $600 or more. If a creditor has discharged a debt
you owed, you are required to include the discharged amount in your income,
even if it is less than $600, on the "Other income” line of your Form 1040.
However, you may not have to include all of the canceled debt in your income.
There are exceptions and exclusions, such as bankruptcy and insolvency. See
Pub. 4681, available at IRS.gov, for more details. If an identifiable event has
occurred but the debt has not actually been discharged, then include any
discharged debt in your income in the year that it is actually discharged, unless
an exception or exclusion applies to you in that year.

Debtor's identification number. For your protection, this form may show only
the last four digits of your social security number (SSN), individual taxpayer
identification number (ITIN), adoption taxpayer identification number (ATIN), or
employer identification number (EIN). However, the creditor has reported your
complete identification number to the IRS.

Account number. May show an account or other unique number the creditor
assigned to distinguish your account.

Box 1. Shows the date the earliest identifiable event occurred or, at the
creditor's discretion, the date of an actual discharge that occurred before an
identifiable event. See the code in box 6.

Box 2. Shows the amount of debt either actually or deemed discharged. Note: If
you do not agree with the amount, contact your creditor.

Box 3. Shows interest if included in the debt reported in box 2. See Pub. 4681
to see if you must include the interest in gross income.

Box 4. Shows a description of the debt. If box 7 is completed, box 4 also shows
a description of the property.

Box 5. Shows whether you were personally liable for repayment of the debt
when the debt was created or, if modified, at the time of the last modification.
See Pub. 4681 for reporting instructions.

Box 6. Shows the reason your creditor has filed this form. The codes in this box
are described in more detail in Pub. 4681. A—Bankruptcy; B—Other judicial
debt relief, C—Statute of limitations or expiration of deficiency period; D—
Foreclosure election; E—Debt relief from probate or similar proceeding; F—By
agreement; G—Degcision or policy to discontinue collection; H—Expiration of
nonpayment testing period; or |—Other actual discharge before identifiable
event.

Box 7. If, in the same calendar year, a foreclosure or abandonment of property
occurred in connection with the cancellation of the debt, the fair market value
(FMV) of the property will be shown, or you will receive a separate Form 1098-A.
Generally, the gross foreclosure bid price is considered to be the FMV. For an
abandonment or voluntary conveyance in lieu of foreclosure, the FMV is
generally the appraised value of the property. You may have income or loss
because of the acquisition or abandonment. See Pub. 4681 for information
about foreclosures and abandonments. If the property was your main home, see
Pub. 523 to figure any taxable gain or crdinary income

Future developments. For the latest information about developments related to
Form 1099-C and its instructions, such as legislation enacted after they were
published, go to www.irs.gov/form1089c.
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Tax Implications
* 1099-C

e 982: Reduction of Tax Attributes Due to
Discharge of Indebtedness
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1099-C

Cancellation of Debt

* Forgiven debt is considered taxable income. 1099-C is used by
the Debtor to report the amount forgiven to the IRS.

* Available at https://www.irs.gov/pub/irs-pdf/f1099c.pdf
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IRS Form 982

Reduction of Tax Attributes Due to Discharge of Indebtedness

* Used to determine and report the amount of discharged
indebtedness that can be excluded from gross income.

* Available at https://www.irs.gov/pub/irs-pdf/f982.pdf
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. 982 Indehlerlness (aml St io8s Basls Adlustment) ot e

e oy 1

e e ns Attach ths form to your income tax pryrewn

Intemal Rovanus Sevecs uv irs, form882. Sequence No. 94
g rstor

General Information (see instructions)

Amount excluded is due to (check spplmms boxfes)):
Discharge of indebtedness in a title 11 c .. . . L ... O
Discharge of indebtedness to the extent lﬂwveﬂl (nw\m a l\l'e" C)Wl PEEE TP fe e C
Discharge of qualfied fam indebtedness . . . T o |
Discharge of qualdied real property business indebtedness - . - .
Discharge of qualified principal residence indebtedness N N
Total amount of discharged indebtedness excluded from gross income 2
Do you elect to treat il real property deseribed in section 1221(s)1), relating o pmpmy “heid for Sais 6
wslumusmmeurdlmvycourwnhmdeor business, as f it were depreciable property? . . ] Yes CINo
Reduction of Tax Attributes. You must aitach a description of any Imnaammns resmlmg in the reduction in
pasis under secton 1017. See Raguiatons section 110171 for basis reduction rdering ules, and, f ppiicate.
equired p P statements. (For additional infarmation, see the instructions for Part IL)
Enter amount excludd rom 0ros moome T
discharge of qualified real property business indebtedness applied to reduce the basis of
depreciable real property -
& Toat you sect undor section 10681 to -pw st 1o vacuce the basis e zaction mm of [
depreciable property . . s
&  Applied to reduce any net npera[mg loss that aceurred in the tax year ¢ of the msmarge or carried | |
ovér 10 The tax year of the scharge . . . . . L

saoce

wm

7 Appled to reduce any general business credit carryover to or from the tax year of the discharge . T
& Appiied to reduce any minimum tax credit as of the beginning of the tax year immediately after the:

tax year of the discharg
8  Applied to reduce any net cawal foss for the tax Vurul the dls:harqe. m:luqu any capital loss |

camyovers 10 the tax year of the discharge . s
108 Appiled to reduce the basis of nondepreciable and dpreciable propery i not reduced on e 5. |
DO NOT use in the case of discharge of qualiied farm indeblodness . . 108
b Appéed 1o reduce the basis of your principal reskdence. Enfer amount hens ONLY i i Te is
chacked . 10b
1 ed to reduce the basis of.
a Dewecmble propety s or ek or s n e orbusinass o fo the producion of coms ¥
not reduced on line 5 . . l1a
b Land used or held for use in a trade or business of farming B . BT
& Other property used or held for use in a trads or business or for the praduction of income . . . | 11e|
12 App ity loss and credi the tax year of the discharge | 12
13 Applied to reduce any forelgn tax credit carryouerto or from the tax year of the discharge BRE)

Consent of Corporation to Adjustment of Basis of Its Property Under Section 1082(a)(2)

Under section 1081(t), the corporation named above has exciuded$ __  fromits gross income
for the tax year beginning and ending

Under that section, the corporaiion consents 1o have ihe basis of its property adjusted in accordance with the regulations prescribed
under section 1082(a)2) in effect at the time of filng its income tax return for that year. The corporation is organized under the |aws
of .

{State of incorporatin)

Nate: You must attach a description of the transactions resulting in the nonrecognition of gain under section 1081.

Gat, 1o, 17066E Form 982 (Rav. 1-2018)
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Form 962 . 1-2016)

Page2

General Instructions Purpose of Form

‘Section references are to the Intemal Revenue Code unless Generally, the amount by which you benefit from the discharge

otherwise noted.

of indebtedness is included in your gross income. However,
under certain circumstances described n section 108, you can

Future deusiopments. For the lalsst ormation sbout exclude the amount of discharged indebtedness from your
‘orm

legislation enacted after they were published, go 1o
www.irs.goviform982.

. such as gross incorm
You must file Form 982 10 réport the exclusion and the
reduction of Certain tax attributes either dollar for dollar or 337/
cents per dollar (as explained below).

How To Complete the Form

IF the discharged debt
you are excluding|is . . .

THEN follow these steps . ..

o
residonca indebiedness

1 forina 16 on paga
4. Part or allof your delat may not qualiy forthe exciusian on fine Te but may quaily for one of the ather exclusions.

2. Check the bax on ke 1e.

incame. Any of ‘See Pub. 4681 formare
nformation. I ¥ o, you F
dotails, 500 Pub. 523, Seling You Home.
a your 1ge, enter on line
qualied pir ‘your cost pl
of your principal residance.
e 11 case, 16, You
tyou a e 17 case),
78 insfead of box

¥
PIWRIR] o as chscussed befow under A nonbusinass deb.

A nonbusiness debt other Follow these instructions f you don't have any of the tax attibutes listed in Part Il other than a basis in
roperty). Ot Any
1 Tait o i it 11 ine 1Bt
e e caroan or redl | g discharge occumed when you were insofvent see Line 10, lier).
2 i exciuded ifyouwere
ingolvent, don' abilis: ovar the fas assats.
or the property
o & e disch
‘ay ather debt Use Part 1 of Form 582 to incicato why any amount
from gross Income and the amount exchuded.
Use Part 110 report tax attibutes. T the Uniess you
‘check the box on Ine 1d for qualified T0e 5 1o reduce
basis of depreciable st
1 » NOL carmyover
dollar)
2 10 or rom the tax year 2 por
3 credit as of he tax year of s
‘cents per dola);
a ¥
dollar);
5. The basis of prapety (dotar for dolar;
8. Any p y ent ¥
discharge; and
7.any to cents per dolar).
section

Usa Part
‘of property described in that section.
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Form 962 . 1-2016)

Page 3

lines on 982. For exampte, if you are completing
this form because of a discharge of indebtedness on
nal loon fsuch as a car foan or credit card
b} o 4 loan for the purchase of your principa residence,

@ Certain individuals may need to complete anly & few
Form

Line 1c
Check this box if the income you exclude is from the discharge
of to

qualified farm indebledness doesn't apply to a discharge that
occurs ina litle 11 case or to the extent you were insolvent.

follow the char, carkr, 1o s6e which fines you noed to
complete. Also, see Pub. 4681,

Definitions
Title 11 Case
e 11 case is a case under title 11 of the United States Code

A it
(rlaig 1o bankouptcy. bul ol I you arsuncer s faisdiction
in the case an

Incues drecty n conecon ethte rade o businessof
farming. In addrtion, 50% or more of your aggreg:

receipls for the lhrw tax years preceding the tax vear in wh»ch
the discharge of such indeblednass oCCurs Must be from the
rade or business of farming. For more information, see sections
108(g) and 1017(6)4).

The discharge must have been made| 1oy 2 qualfed person.

g-anm by the court o is under a plan approved by the court.
Discharge of Indebtedness

The term alscharge of indebtedess conveys forgivenass of, or
release from, an obligation to repay.

When To File

Fle Fon 662 wth your 4derlincore s b for 6 yoar
of jod

Generally, is an ind
g ety am v enanang e S of oot
ronky. This prson can't b rlated 1 you,bo the pérson orm
whom you acquited the propery, o receives a
foe with respect @ property. A qualified
person alsa includes any laﬂura\ e, o 0w govaramont or
agency or instrumentality th

f you checked ine 1c arld ﬂlﬂn t make the election on ine 5,
the det discharge amount il be sppied to reduce the e

dischar
saction 108(a).
The election

1o reduce the basis. of depreciable property
seciion 108(b)(5) and the election made on line 1d of Part

fr isted on lines 6 through 9. aining
amount i on apeled 1 ecuce the tx bt i g o
listed on lines 11 through 13,

You can't exclude more man the total of your (3) tax atributes.

under sect
I regarding

a timely filed
lasions) 3 ca b ssvokic only with he conssntof the
I

It you timely filed your tax return without making either of
these elections. you can stil make either election by fiing an
amended relum wihin & moni.of the dus dals of the retum

oY 57003 oo he manced rekos anci o o 1 same place
you filed the original retum

Specific Instructions

B(G)(3)(E)) and (b) basis of property
50 of o forvaa n 1ot o usess o or 106 et
of income. Any excess is included in income

Line 1d

1f you check this bax, the discharge of qualfied real property
business indebledness is applied to reduce the basis of
dopreciable real property on ine 4. The exclusien rolating to
qualfied real property business indebledness doesn't apply to a

discharge that occurs in a title 11 case or o the extent you were
insolvent.

(other than qualified farm indebtedness) that (a) is incurred or
assumed in connection with real property used in a trade-or
business, () s secured by that rea property, and [c)with

to which you have made an election
provision. This provision doesn't apply to a m-pomlmn (other
than an § corporation).

Part |
The time for making a $ection 108() election has
1 you macs an siectio section 1087)
10 dafer incoma from he discharge of business deb
arising from the reacquisition of a deb instrumnt
in 2009 0r 2010, don’t report the amount the
election in fines 1a through 1d and line 2.
Line 1b
The 't apply to any e that
‘accurs in a title 11 case. It also doesn't apply to a discharge af

umed after 1982 isn't qualiied
opety business indabtacness Uness 1 2iher ) debt
et o o omttoccom ropevy b

indebtedness incurred or assumed betore 1993 (wl only to the
extent the amount of such debt doesn't exceed the amount of
debt being ) quaified

quaified principal ce fsee
o fine 16 on page ) uks you shec 1o hava The insclvency
exclusion apply instead of the exclusion for qualified principal
esidence indebt
Check 10 the dischs
‘accurred while you were insofvent. You were insolvent o the
extent tat your Iabifies excesdc the fai market value (FAV)
of your assets immediately before the discharge. For details and
aworksheet lemlpmlcmalmnsnlv-ncy S0 Pub. 4681
Example. You were released from your obii pay your
crodit card ot in e s f £5000. The EW of your tatal
‘asssts immediately before the discharge was $7.000 and your
bt wra 3101000 vou were sobent 1 1 axlen o
3,000 (510,000 Iiabiities minus 7,000 of total assets).
Gheck the box on line 15 and include $3,000 on line 2.

is (a) debt incurred or
assumic 10 acquire, CONStnuct, recoNStCY, or substantially
merove real property (hak 1 sscurec by auch Jeki and @] dect

abtasinies 1o tho et e amountof sugh doordosn'
Cxcood the amoum o Sobt being refinanced

You can't exclude more than the excess of the
outstanding principal amount of the debt (immediately before
the discharge) over the net FMV (as of that time) of the
property securing the det recuced by he outstanding principal
amount of ather g property
secured by that property (as o Ftht ey T arount sxclodnd
is further limited 1o the aggregate adusted basis (as of the first
day of the next m :yoar o, if earier, the date of disposition) of

under secnw o5 =n¢ 191 you hakd immechaely bators the |
than

discharge) Any axcass & Inchoced In mcome.
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Form 982 ey, 1-2016) Page 4
Line 1o Line 3
Check this box if the. \Mn‘\? you exclude is ham dleMVDG of You can elect under section 1017(LIINE) to treat all real
quaiified principal reside s sure you rirmarily f0r 5 10 CUSIOMErS in e ordin

mn i the 90Urs f e o busines 88 1 wate dapreciable ropary

title 11 case, you must ok lhe Daxoﬂ line 1a and not m\s
box. If you are insolvent (and not
i 13 llow the nsolvancy s by checking By 10 nstead
of Ghecking this box. For more information, see Pub, 4881,
. Your principal
Roms, which s he homa whare you ordinarly s most of the
time. You can have only one main home at rvy one time.

pply 10 eal
ynusmess edapiatinesn: To ks ihs Goction.chacic
the “Yes" box.

Partll

Basis Reduction

1f you chack any of the boxas on lines 1a through e, you can
lect, by completing I 5,0 appl all o a par o th dex
1o f

niebleanees o mortgsgn you 100k out 16 50, uid, o
substantialy improve your main home. H also must be secured

urman nome. i amount ofyourcrignal mortgage s
more than the cost of your main home pius of
suostantl improvements,ony the debt it i mat more nan
the your main home plus improvements is qualified

i pal redioence ndebtedess. Any debl sscured By you
Fain home (hat you 030 o refinance Guallied prncP

mortgage principal just before the refinancing. Any additional
debt you incurred to substantially IMProve your main home ks

the exclusion. applies only.

to dett Gischarged after 2006, The maximum amount tyou can
milion

& i i g Soparmebl You can's s rom
gross incoms dischargs of qualied principa residence

lendar or on account of any ather factor not drectly iy
decling in the value of your residence or to your financial
condition.

Ordering rule. If only a part of a loan is qualfied principal

10 the extent

oduca tho bask
gom«y(ncmmq property Y00, 3totreat as
depreciable property). Any aiincecl ine ey discharge
amount will then be appiied to reduce the tax attributes in the
order listed on lines G through 13 fexcluding ine 10b. You must
attach a
the reduction in basis under section 1017 and igentifying the
roperty for which you reduced the bas:s. If you don't make the
‘election en line 5, complete ines. & through 13 (excluding line
10b) to reduce your attributes. See section 1017(b)(2) and (c) for
limitations of reductions in basis on ine 1

Line 7

f you have a general business credit carmyover to o from the tax
‘year of the discharge, you must reduce that camyover by 337+
‘cents for each dollar excluded from gross income. See Form
3800, General Business Cradit, for more details on the general

for figurin

camyback.

Line 102

1 case o inselvency, the reduction in
the aggregate of the bass of your property
immecnaly aher the Alsoncros over he aggregmte ol o

Kok imectainy aftr i dochrps, Howmre, i it

f the
(immediately before the wmmge) that is rmlﬂuallllad priveicel
residence indeblednass, For axamipl, &ssume your main horn
13 Secured by a.gatn o $1 millon, o which S50,000 1 uaed
principal residence indebtedness. If your main hom is said for
$700,000 and $300,000 of deb is discharged, only $100,000 of
tho debl cischarged can ba excluded Ine $300.000 that was
ischarged minus the quaified deb].
rmmmg '$200,000 of nonqualiied dets may gually n whle or
in part for one of the other exchusions, such as the insolvency
exclusion.

Line 2

a reduction line 5 pursuant
1o section 108(L)S.
Line 10b

If box 1e is checked and you continue to own the residence
atter discharge, enter the smaller of:
«The p:n Wik i e ke

qualfied i o8 incebledness, ar
«The w-s a! your main home,
Part |

Enter the total from your gross

discharge of indebtedness under section 108. If you checked
2y o onines To mecuan te, o st e han el
xplain for those lnes.

Unles , by fil
xms imm‘ Jorees 1o apply s general rule for adumm the basis

7a, 1b. o i, this amount won't necessariy, nqu:\ the total

-3(b)).

lines 5 through
th! debt discharge amount may exceed the total tax attributes.
\l y ou checked Iina‘!- Pl\s amount won't necessarily egual the

Cominss by s el s discharge).
See section 382()5) for a special rule regarding a reduction of
tax

| d h:wm:hsswsvimnmpe'w
‘adjusted in a manner different from the general r ust
attach a request for variation from the general i request
TSt show e precies Metnod used and the alkcation of
amounts.

Gonsent to the request for variation from the general rule wil
& I nt

atributes after g

‘entered into by the corporation and the Commissioner of
Internal Revenue under the rules of section 7121. If no
agreement is entered into. then the general rule will apply in
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Form 982 @, 1:2016)

Paperwork Recuction Act Nolics, Wo sck for the nfor time ne Ao complele and fo i form wil vary

gn thisform fo cary out e intomal Revere laws of dEDanﬁmg on indiidual circumstances. The estimated burden
States. You are required to give u We noed wers fiing this vl under OME
o ensure that you are compiying wilh these laws and to allow oot o A Ao Ao

us to figure and callect the right amount of ta

‘You aren't required to provide the information requested on a
form that is subject to the Paperwork Reduction Act unless the
form displays a valid OMB control number. Books or records
relating to a form or its instructions must ba retained as long s
their contents may becom material i the adeinistration of any
Intarnal Revenue Law. Generaly, tax réturms and retum
information are confidential, as required by Section 6103.

Shown in tha instructions for their individual incory
e estinated budsn fo all ther iy who il this form is
shown as olows: min,

2 br. 54 e ; Preparing and
Sonding the form t the 1S, 2 . 4B min
1t you have comments conceming the accuracy of these time:
estimates or suggestions for making this form simpler, we woukd
1o hear from you. See the instructions for the tax
return with which this form is filed.
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Farm Troubles
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Farm Troubles

" AND OTH

| s
| WILL TRADE FoR CITY 8
P. Lolnsomw 5‘1“' e
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Solutions

Chapter 12

FAMILY FARMERS & FISHERMAN
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Farm Cases

* When to liquidate:

11 USC 1222 (a) The plan shall—

* k%

(2) provide for the full payment, in deferred cash payments, of all claims entitled
to priority under section 507, unless—

(A) the claim is a claim owed to a governmental unit that arises as a result of the
sale, transfer, exchange, or other disposition of any farm asset used in the
debtor’s farming operation, in which case the claim shall be treated as an
unsecured claim that is not entitled to priority under section 507, but the debt
shall be treated in such manner only if the debtor receives a discharge;
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Farm Cases

* When to liquidate:
In re: Hall

In an opinion authored by Justice Sotomayor and joined by Chief Justice Roberts,
and Justices Scalia, Thomas and Alito, the Court agreed with the Ninth Circuit
that the statutory construct was clear.

The Court noted that 11 U.S.C. §1222(a)(2)(A) allowed non-priority treatment
for claims entitled to priority under 11 U.S.C. §507, and that 11 U.S.C. §507(a)(2)
covers administrative expenses that are allowed by 11 U.S.C. §503(b)(B) which
includes any tax that the bankruptcy estate incurs. So, for nonpriority treatment
to apply, the bankruptcy estate must incur tax. For that to happen, there must be
a bankruptcy estate in existence to incur tax that exists separately from the
debtor. On that point, the Court held that the statutory phrase “incurred by the
estate” clearly means a tax for which the bankruptcy estate is liable.
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Farm Cases

* When to liquidate:
In re: Hall

The Court stated that the phrase “incurred by
the estate” “bears a plain and natural
reading.”

It is a tax for which the estate itself is liable
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Farm Cases

* When to liquidate:
In re: Hall

Liguidate tax assets first (low basis land, depreciated
machinery, raised cattle)

“Reorganize” after liquidation.
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City Folks Just Don’t Get It!

O“\‘ F ot‘

/

V" u' N

&nuln é l) (

FarmersOnly.com
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MISSING
MORTGAGE
PAYMENTS?

It’s not too late...
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Bankruptcy ‘

NEXT EXIT N

\Y\'
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Mortgage Claims in Chapter 13s

* Mortgage Payments in Chapter 13

General Rule 11 U.S.C. § 1322(b)(5)

* (b) Subject to subsections (a) and (c) of this section,
the plan may—

* (5) notwithstanding paragraph (2) of this subsection,
provide for the curing of any default within a
reasonable time and maintenance of payments while
the case is pending on any unsecured claim or secured
claim on which the last payment is due after the date
on which the final payment under the plan is due;
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Mortgage Claims in Chapter 13s

* Mortgage Payments in Chapter 13

— General Rule

* 11 U.S.C. 1326(c) permits debtors to act as their own
disbursing agents by making payments directly to creditors.
However, courts are given discretion to decide whether to
allow debtors to make their ongoing mortgage payments
directly, or instead require the the standing trustee to make
the payments through the Chapter 13 plan.

— Kansas Rule

* If in default when case is filed, requires debtors to make
ongoing mortgage payments through the trustee to avoid
defaults due to additional charges of which debtors are
often unaware.
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Mortgage Proof of Claim Attachment {12115)
¥ you file a claim secured by a security interest in the debtor’s principal residence, you must use this form as an attachment to your proof of claim_See separate instructions.

Part 1: Mortgage and Case i Part 2: Total Debt C i Part 3: Arrearage as of Date of the Petition  Part 4: Monthly Mortgage Payment
Case number: Principal & interest due: __ Princpal & interest
Debtor 1: Prepetition fees due: Monthly escrow:
Debior 2 Escrow deficiency for funds. Private morgage
advanced: insurance: [—

_ B . N Total monthly
Last4digtstoidentfy. Projected escrow shortage: payment E
Creditor- - Less funds on hand:
o s [ et |
Fixed accrualidady

Part 5: Loan Payment History from First Date of Default

‘Account Activity How Funds Were Applied/Amount incumed Balance After Amount Received or Incurred
A B. C. D. E F. G. H L J K L M. N. 0. P. Q
Date Contractual Funds Amount Descripion Contractual Prin, int& Amount Amount Amount Amount Unapplied Principal Accrued Escrow Fees/  Unapplied
payment received ncurred due date esc pastdue to o to to fees or funds balance interest balance Charges funds
amount balance princpal inferest  escrow  charges balance balance balance
Official Form 410A Mortgage Proof of Claim Attachment pagefof _
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~Exhibit D~

ADDENDUM TO CHAPTER 13 PROOF OF CLAIM
FOR RESIDENTIAL HOME MORTGAGE DEBT
PAID THROUGH CHAPTER 13 TRUSTEE

Creditor Information

Loan Number:
Creditor Name:
Servicer Name:
Address:

Contact Person:
Phone Number.
Fax Number:
E-Mail Address:

Payments should be made payable to:

Address to which payments are to be sent:

Creditor's Attoney's Name:
Address:

Loan Information

Type of loan and rate as of Petition date:
Fixed Rate: %  (Siate interest rate as of date of Petibon )
%  (State interest rate as of date of Petition.)
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— Advantages of Payments by Trustees

* More accurate accounting of payments.

— Trustees maintain a reliable, comprehensive system of records
to track payments from debtors, payments to creditors, and
any other relevant information. These records are essential to
monitoring the status of the loan throughout the bankruptcy,
tracking and handling penalties, and resolving disputes over
payments.

* Fewer Motions to Lift Stay

— Trustees meticulously monitor and address missed plan
payments. When mortgage payments are made by a trustee,
in the event of a missed payment, the mortgage servicer can
be assured that the trustee is already aware of the problem.
Thus, there is less of a need for stay mations, which reduces
the debtor’s legal fees as well as the burden on the court.
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e e
ANKRUPTCY & .
REPORTS, ~KRUPTCY




“...if you have already sent us your payment,
please accept our apology for the death threat
and warm wishes for the holiday season.”
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INTHE UNITRED STATES BANKEUFIOCY LOUNRT
POR THE EASTERN DISTRICT OF TEXNESSER
WINCHESTER DIVESION

Bare b
SAMURL K AND MELINDA R WOMACK : Casa Now W-L2I0
: Chaptar 13
I

Deviers

STATE OF VENAESSEF, o0 rol
ROBERT E. COOFER, )
ATTORNEY GENERAL AND
RITORTER.

Faln,
Avorery Precovdieg
. Na

SAMUERL EVINS WOMACK,
MELINDS RAMSEY WOMACK

D boandanie

ADVENXARY COMPLAUNT OF THE STATE OF TENNEMSEE T0 DETERMINE,
DISCHARGEABILITY OF DEFT UNDER 11 U0, § 52800020 seed 140

Cogms pra the Sate of Tovoessee, by mn) Bough e Offsce «f #w Tewsossoe Adsrney
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547 Preferences

(b) Except as provided in subsections (c) and (i) of this section,
the trustee may avoid any transfer of an interest of the debtor in
property—

(1) to or for the benefit of a creditor;

LZ) for or on account of an antecedent debt owed by the debtor
efore such transfer was made;

(3) made while the debtor was insolvent;

(4) made—

(A) on or within 90 days before the date of the filing of the
petition; or

(B) between ninety days and one year before the date of the filing
of the petition, if such creditor at the time of such transfer was
an insider; and

(5) that enables such creditor to receive more than such creditor
would receive if—

(A) the case were a case under chapter 7 of this title;
(B) the transfer had not been made; and

(C) such creditor received payment of such debt to the extent
provided by the provisions of this title.
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THATISABIT.OFA
PROBLEM

i ]

YOUR PARENTS COULD BE
SUED TO GET THAT MONEY
BACK:
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547 Defenses

— Contemporaneous Exchange of New
Value, 547(c)(1)

— Transfers in the Ordinary Course of
Business, 547(c)(2)
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Contemporaneous Exchange of Value

* 547(c)(1): The trustee may not avoid under this section a
transfer to the extent that such transfer was—

— (A) intended by the debtor and the creditor to or for whose benefit
such transfer was made to be a contemporaneous exchange for new
value given to the debtor; and

— (B) in fact a substantially contemporaneous exchange.
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In Account witl

Liberty Law Corporation
Attomeysat Law  EIN 382123191
145 E. 35th St

Scattle, Washington 98450

Phone: (212) 291-9211 Fax: (212) 291-9221

To: | Harold Green
151 West Esplanade
Renton WA 98356

Statement Date:

File Number:

November 23, 2010

GREENH

Marier: Motor Vehicle Accident

Attorney: Maurice H. Levy

Duase: Parsiculars

Jun 30,2010 For Professional Services Re..
Jul 15,2010 Payment - 20100005

Jul 31,2010 For Professional Services Re..
Aug 14,2010 Payment - 20100006

Aug 31,2010 For Prolessional Services Re..
Sep 30,2010 For Professional Services Re..
Nov 2,2010  For Professional Services Re..

Interest on Outstanding Account

PLEASE NOTE THAT THIS
ACCOUNT IS OVERDUE

Invoices are payable when rendered.
st on outstanding accounts at
1.5% per monsh, 18% per annun

Please make Cheek(s) payable to:

Folto

20100005
20100002
20100006
20100003
20100007
20100008
20100001

invoices V'

85424

147810

252296
45630
260.00

179.89

ny Law Corporation”

Payments

500,00

1,000.00

Balance Due:

Balance
854.24
35424
183234
83234
335530
381160
4,071.60
425149

$4.251 .49

Page No. T

67



Transfers in the Ordinary Course of
Business

* 547(c)(2): The trustee may not avoid under this section a
transfer to the extent that such transfer was in payment of a
debt incurred by the debtor in the ordinary course of business
or financial affairs of the debtor and the transferee, and such
transfer was—

— (A) made in the ordinary course of business or financial affairs of the
debtor and the transferee; or

— (B) made according to ordinary business terms;

68



Exemptions
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Exemptions
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Exemptions
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Exemptions
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Exemptions
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Exemptions

* Wages

* IRA

* Tax Refund
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Exemptions
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* Wage Exemption
— Inre Urban, 262

Exemptions

B.R. 865 (Bankr. D. Kan. 2001)

— Dillon Cos. V. Davis, 39 Kan. App. 2d 444 (2008)

* |RA Exemption

— In re Mosby, Case No. 14-22981 (Bankr. D. Kan. June 17,

2015)

— Clark v. Rameker, 134 S. Ct. 2242 (2014) .
* Tax Refund Exemption

— In re Jones, Case
2015)

No. 14-40876 (Bankr. D. Kan. May 7,
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Wage Exemption

* Inre Urban, 262 B.R. 865 (Bankr. D. Kan. 2001)

— Held that 75% of debtor’s wages are exempt from
garnishment under K.S.A. 60-2310 until they are
commingled or become untraceable.
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Wage Exemption

* Dillon Cos. v. Davis, 39 Kan. App. 2d 444 (2008).

— Held that wages lose their partial exemption from
garnishment after they are deposited into any type of
bank account, whether or not commingled or

untraceable.
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Wage Exemption

* Takeaway

— Urban interpreted Kansas law, but may be confined to a
bankruptcy case.

— Under Davis, when wages are deposited into a debtor’s
bank account, they are no longer exempt, regardless of
whether they have been commingled or become
untraceable.
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Exemptions
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IRA Exemption

* In re Mosby, Case No. 14-22981 (Bankr. D. Kan. June
17, 2015)

— “Retirement plans” are exempt under K.S.A. 60-2308(b).
However, Judge Somers held that inherited IRA’s are not
“retirement plans” within the meaning of K.S.A. 60-
2308(b) because contributions to inherited IRA’s are
forbidden, holders of inherited IRA’s are often required
to withdraw from such accounts well before retirement,
and the entire amount of an inherited IRA may be
withdrawn at any time without penalty. Thus, inherited
IRA’s are not exempt in bankruptcy in Kansas.
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IRA Exemption

* Clark v. Rameker, 134 S. Ct. 2242 (2014) .

e US Supreme Court held inherited IRAs also not
exempt under 11 U.S.C. §522(b)(3)(c)
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IRA Exemption

* Takeaway
— If your client has received an inherited IRA and wants to
file for Chapter 7 bankruptcy, think long and hard before
you advise him to do so. Unless the IRA was inherited
from a deceased spouse, the entire IRA is may be subject

to creditors’ claims.
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Exemptions
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Tax Refund Exemption

* In re Jones, Case No. 14-40876 (Bankr. D. Kan. May
7, 2015).

— Debtor filed a chapter 7 bankruptcy in August 2014, not
claiming an EIC exemption. Debtor filed her 2014 tax
returns in January 2015. Her tax refund was intercepted
by the Trustee shortly thereafter. In late February,
Debtor filed an amended Schedule C, finally claiming her
2014 EIC as exempt. The Trustee objected, arguing
Debtor waived her exemption based on her delay in
claiming it.
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Tax Refund Exemption

* In re Jones, Case No. 14-40876 (Bankr. D. Kan. May 7,
2015)

— Judge Karlin disagreed. Noting that Kansas law determines
when a state-created exemption may be denied, Judge Karlin
held that Kansas law would not support the denial of
Debtor’s EIC exemption under those circumstances. Although
a Debtor may affirmatively waive a personal property
exemption, waiver requires more than a minor delay in
claiming the exemption. In the case of EICs, Federal Rule of
Bankruptcy Procedure 1009(a) allows a debtor to amend
exemptions on a Schedule C “as a matter of course at any
time before the case is closed.” Thus, the Trustee’s objection
was overruled.

86



Tax Season:

Making broke
people feel rich
for 48 hours

som@cards

user card
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Fair Debt Collection Practices Act
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FDCPA

* What is covered by the FDCPA?

— Consumer debt; i.e., any obligation arising from a transaction that is primarily
for personal, family, or household purposes.
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FDCPA

* Who must abide by the FDCPA?

— Anyone who regularly engages in debt collection activity.

* No bright line rule, but if you regularly practice in collections, the more likely the
FDCPA applies.

* Takeaway. Try to comply.




FDCPA

What is required by the FDCPA?

Don'’t contact the debtor at unusual times or places. Generally, any contact must be
between 8 a.m. and 9 p.m.
If you know the debtor is represented, you may only communicate with the debtor
through his or her attorney.
If the debtor’s employer prohibits communication pertaining to debt at work, you
may not contact the debtor at work.
If the debtor has informed you in writing that he or she refuses to pay the debt or
wants you to cease further communications, you must cease communication.
However, you are permitted to inform the debtor that specific legal action will be
taken.
Within 5 days of initial communication with the debtor regarding collection of the
debt, you must send a “validation notice” or “initial demand letter” advising the
debtor:

* The amount owed;

* The name of the creditor to whom the debt is owed;

* That the debtor has thirty days to dispute the validity of the debt;

* That if the debtor disputes the debt in writing within the 30 day period, the creditor will

obtain verification of the debt; and
+ If the debt has been assigned, the name of the original creditor.
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FDCPA

Communication with Third Parties Under the FDCPA

— Except for communication regarding the debtor’s location, you are only
permitted to contact:

* The debtor’s attorney;

* Another creditor or debt collector’s attorney;

* A consumer reporting agency (e.g., Experian, Trans Union);
* An entity as authorized by the court;

= Any person whom you reasonably believe is necessary to effectuate a post-
judgment remedy; or

* Any person the debtor has given you express permission to contact.
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FDCPA

Communication with Third Parties Under the FDCPA

— In any communication with a third party regarding the debtor’s location, you
must:

.

Identify yourself and state that you are confirming location information;
Not mention that a debt is owed;

Not communicate with that third party more than once unless requested to do so,
or you believe the information given may have been erroneous;

Not contact the third party by post card;

Make sure that the envelope does not provide any indication that the
communication is from a debt collector; and

Communicate only with the debtor’s attorney, unless the attorney fails to
communicate with you after a reasonable period of time.
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%5, You have a friend request.

Debt Collector
We need to talk...

Send 2 Message eport thas Person
- - S TooC =T = WS -
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Example FDCPA Demand Letter

Owen U. Money
1000 Bob Billings Pkwy
Lawrence, Kansas 66047

Re:  Debt Owed to Ty Tass
~ Security agreement pertaining to credit purchase of 2016 Lamborghini
Diablo
~ Qutstanding Balance: $675,538.38

Dear Owen:

The law firm of Landon R. Cash, L.L.P. has been retained by Ty Tass to collect the
deficiency balance you owe for the above-referenced debt. As of January 1, 2016, the
outstanding balance owed for unpaid principal. interest, and fees is $5675,538.38. The creditor’s
name to whom the debt is owed is Ty Tass.

Federal law gives you thirty (30) days after you reccive this letter to dispute the validity
of the debt or any part of it. If you do not dispute it within that period. we will assume that it is
valid. If you do dispute it by notifying me in writing to that effect, I will, as required by law,
obtain and mail to you proof of the debt. And if, within the same period, you request in writing
the name and address of your original creditor, if the original creditor is different from the
current creditors (Ty Tass), I will furnish you with that information as well.

Pursuant to the terms of the Retail Sales Contract and Security Agreement, Ty Tass is
accelerating the debt as a result of your default. To resolve this matter without a lawsuit, you
must pay Ty Tass the entirety of the balance due, plus any interest, costs, and attorneys” fees you
owe, within ten (10) days from the date of this letter. If you do not, we will file a lawsuit against
you and lose on the coll 1 ing the debt.

Mel Practiss
Direct Dial ~ 1-800-LETS-REPO
MeiPractiss@LandonRCash.com

This communication is an attempt to collect a debt, and any information obtained wi
used for that purpose.
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SGCAM

PROTECT YOURSELF




Arrest Warrant Scam
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New Debt Collection Scams

— Arrest Warrant Scam

» “Send money or you’re going straight
to the slammer!

» Here’s the warrant to prove it!”
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Warning! Arrest Warrant Scam Page 1 of |

i“ém THIRD BRANCH
NEWS
Published on United States Courts (http://news.uscourts.qov)

Thisg Branch News = Warning! Arest Warrant Scam

Warning! Arrest Warrant Scam

(June 02, 2014)

You've received a warrant by fax or email saying a federal law enforcement officer or an
attorney for the government wants to arrest you. Charges may be for money faundering or
bank fraud, or missed jury duty. To avoid arrest, the warrant says, send money.

It's a scam.

The warrants may display a bogus logo of an unspecified “United States District Court,” 2
case number, and various charges. Typically, recipients are instructed to call 2 number to
get a “settlement” or to wire money to avoid amest.

The warrant is phony. A valid warrant would not be served by fax or e-mail. It would be
served in person by a U.S. Marshal or other law enforcement officer.

Anyone receiving a fake arrest warrant should contact the EBI m or the district U.S.
Marshals Office . If there is any question regarding the authenticity of a warrant, contact
your district clerk of court 5.

The fake arrest warrants have been reported across the counlry, including in the District
Courts for the Southern District of Ohio, Southern District of llincis, New Mexico, Western
District of Kentucky, Utah, the District of Columbia, and throughout Florida. Anyone
demanding or obtaining money or anything of value while impersonating an officer or
employee of the United States may be fined and/or imprisoned up to three years.

Source URL: hitp://news uscourts

Links:

[4] At/ fbi.gov!

[2] hitp:/iwww.usmarshals gowidistrictindex him!
[3] hittp:/vnww.uscourts gov/courn_locator.aspx

http://news.uscourts. gov/print/887 6/16/2014
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Jason Scott

State Attorney Office
Topeka,KS 66603
United States

(913) 937 6608

A0 93 (Rev.12/03) Arrest Warrant

In the Matter of Arrest For,
NON-PAID LOAN AND CHECK FRAUD

Case Number: - CA/PA/271127

ARREST WARRANT

To:- Any authorized law enforcement officer

An application by a federal law enforcement officer or an attorney for the government requested to arrest the
following person.

Charges Pressed against the name are:-

Count 1: Violation of federal banking regulation
Count 2: Collateral Cheque Fraud (According to act no 76)
Count 3: Theft By The deception (According to act no 48)

PS: If you fail Respond within 48 hours this Legal Action will be activated. You be Entitled for an OOCR, so
Please Call on (913) 937 6608 and listed this document.

1ind that the affidavit (5} or any recorded testimony, establish probable cause to arrest the person

[JUDGE'S SIGNETURE)

Jason Scott : - (913) 937 6608
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There is no Burcau of Defaulters | Consumer Information Page 1 of 1

FEDERAL TRADE COMMISSION
£ CONSUMER INFORMATION
consumer. fte.gov

There is no Bureau of Defaulters

March 6, 2015
by Amy Hebert
Consumer Education Specialist, FTC

The email says it's a court notice from the Bureau of Defaulters Agency-FTC with your arrest
warrant record attached. It says you've ignored their efforts to contact you, so now your Social
Security number is on hold by the federal government, you'll be prosecuted for fraud, and you'll
owe all kinds of money when you're found guilty. You've got just 24 hours to respond.

It’s not true.

There is no Bureau of Defaulters, and the FTC doesn't send emails like this to people. Read
Government Imposter Scams to learn more about spotting imposters.

If you get an email like this, forward it to spam@uce.goy, then delete it. Don't click on any

or links. send \g-looking fake emails with links or attachments
they want you to click. When you do. you could download malware onto your computer. If you're
not sure whether an email is real, you can always look up a phone number yourself and contact
the court, company, or agency the email claims to be from.

What if you already clicked on the attachment? Follow these steps to get rid of malware. You
also can file a complaint with the FTC at fic.gov/complaint, then visit th ' i f
website. Victims of phishing emails like this could become victims of identity theft, and there are
steps you can take to minimize your risk.

The FTG has scam alerts you can sign up for to find out about the latest scams. Go to
ftc.gov and click on Scam Alerts, which include a category for imposter scams like

these.

Blog Topics: Privacy & Identity

http://www.consumer.ftc.gov/blog/there-no-bureau-defaulters 3/19/2015
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Other Scams
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FBI — Extortion Scam Related to Delinquent Payday Loans Page 1 of 2

Releases

National P
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Has your credit card number heen STOLEN on the Internet?

| El ‘Check It
card number ex

SEEMS LEGIT

Get More Funny Stuff @ funnyasduck.net
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Wesley F. Smith, Stevens & Brand, LLP,
Lawrence/Topeka, KS

Wes is a graduate of Oklahoma State University and the University of
Kansas School of Law. He is the past-president of the Bankruptcy and
Insolvency Section of the Kansas Bar Association. He is a partner at
Stevens & Brand, LLP in Lawrence and Topeka, and primarily
represents debtors and creditors in bankruptcy cases. Wes has been
an adjunct professor of law at the University of Kansas teaching
commercial law, and is frequently a lecturer on bankruptcy and
commercial law for continuing education classes. Since 2009 Smith
has been selected to the Kansas Super Lawyers list in the area of
bankruptcy & creditor/debtor rights. Since 2008 he has been chosen
by his peers for inclusion in The Best Lawyers in America® in the area
of bankruptcy. Wes was recently named the Best Lawyers® 2017
Topeka, Kansas Bankruptcy and Creditor Debtor Rights / Insolvency
and Reorganization Law “Lawyer of the Year” He lives in Lawrence
with his wife Lisa and their three over-scheduled kids. He still plays
with cars....
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