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Honorable Mention 
Cases that Just Missed the Cut 

              
 

Milano’s, Inc. v. Kan. Dep’t of Labor, 296 Kan. 497, 293 P.3d 707 (2013)  
(reviewing the test to determine whether a person is an employee or 
an independent contractor for purposes of unemployment insurance, 
here at an exotic dancing club). 

 
Cohen v. Battaglia, 296 Kan. 542, 293 P.3d 752 (2013)  

(discussing when and how the filing and communicating of a lawsuit 
can give rise to an tortious interference claim; also including a 
discussion regarding necessity of filing a Petition or Cross-Petition for 
Review to preserve issues before the Kansas Supreme Court). 

 
In re Tax Appeal of Burch, 296 Kan. 713, 294 P.3d 1155 (2013) 

(holding that the exclusionary rule can apply to suppress evidence, in 
certain circumstances, in civil cases and administrative adjudications, 
such as in tax proceedings). 

 
Stechschulte v. Jennings, 297 Kan. 2, 298 P.3d 1083 (2013)  

(following Osterhaus v. Toth, 291 Kan. 759, 249 P.3d 888 (2011), and 
finding that a written disclosure in a residential real estate contract did 
not protect a seller or broker from a lawsuit based on failure to 
disclose material defects or eliminate the possibility of a common-law 
claim for fraud or negligent misrepresentation against a real estate 
agent or broker). 

 
Rinehart v. Morton Bldgs., Inc., 297 Kan. 926, 305 P.3d 622 (2013) 

(following David v. Hett, 293 Kan. 679, 270 P.3d 1102 (2011), and 
holding that the economic-loss doctrine does not apply to claims of 
negligent misrepresentation).  
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Sarah’s Top 10 from 2013 
              
 
#10:  Simmons v. Porter 

298 Kan. 299, 312 P.3d 345 (2013). 
Authored by Justice Biles. 

 
Issue:  Viability of assumption-of-the-risk doctrine in workers compensation cases 

in the modern era of comparative fault. 
 

Syllabus by the Court: 

1. In Kansas, the assumption of risk doctrine has operated as an affirmative 
defense in the limited context of employer-employee relationships that are not 
subject to the Kansas Workers Compensation Act, K.S.A. 44-501 et seq. 

2. The assumption of risk doctrine is premised on a view that there is an 
express or implied agreement within the employer-employee relationship that the 
employee accepts the risk of known dangers to which the employee is exposed as 
a part of the work. 

3. The assumption of risk doctrine may bar recovery when an employee who 
knew of a dangerous situation voluntarily exposed himself or herself to it when the 
risk was known to or discoverable by the employee through reasonable 
observation or caution for his or her own safety. 

4. A court of last resort will follow the rule of law it established in its earlier 
cases unless clearly convinced that rule was originally erroneous or is no longer 
sound because of changing conditions and that more good than harm will come by 
departing from precedent. 

5. Since the enactment of comparative fault, K.S.A. 60-258a(a) has provided 
that contributory negligence will not prevent a plaintiff from recovering damages 
if that plaintiff’s negligence was less than the causal negligence of the other 
parties to the occurrence. Instead, the plaintiff’s damages will be diminished in 
proportion to the amount of negligence attributed to the plaintiff. 

6. The rationale for retaining the assumption of risk doctrine is no longer 
viable in Kansas given statutory comparative fault rules and subsequent case 
law. Prior case law applying the assumption of risk doctrine to bar recovery is 
overruled. 
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#9:   Martell v. Driscoll 
297 Kan. 524, 302 P.3d 375 (2013). 
Authored by Justice Rosen (Justice Johnson dissenting). 

 
Issue: Viability of first-party negligent entrustment claims in the comparative-

fault era. 
 
Syllabus by the Court: 

1. Whether a district court erred by granting a motion to dismiss for failure to 
state a claim is a question of law subject to unlimited review. The appellate court 
is required to assume the facts alleged by the plaintiff are true, along with any 
inferences reasonably drawn from those facts. The appellate court then decides 
whether the facts and inferences state a claim based on the plaintiff’s theory or any 
other possible theory. 

2. Under Kansas law, a claim of negligent entrustment may be based upon 
knowingly entrusting, lending, permitting, furnishing, or supplying an automobile 
to an incompetent or habitually careless driver. An incompetent driver is one who, 
by reason of age, experience, physical or mental condition, or known habits of 
recklessness, is incapable of operating a vehicle with ordinary care. 

3. One who supplies directly or through a third person a chattel for the use of 
another whom the supplier knows or has reason to know to be likely, because of 
his or her youth, inexperience, or otherwise, to use it in a manner involving 
unreasonable risk of physical harm to himself or herself and others whom the 
supplier should expect to share in or be endangered by its use is subject to liability 
for physical harm resulting to them. 

4. A first-party negligent entrustment claim is a viable claim under Kansas 
law. 

5. A negligent entrustment claim has four elements: (1) an entrustment of a 
chattel, (2) to an incompetent entrustee, (3) with knowledge or reason to know of 
the entrustee’s incompetence, and (4) the entrustee’s incompetence while using the 
chattel is the cause in fact of injury or damage to the entrustee and/or another. 

6. Kansas adopted the doctrine of comparative fault in 1974, which requires 
Kansas courts to reduce an award for damages in proportion to the amount of fault 
attributable to the party claiming damages. Under our system of comparative fault, 
a plaintiff cannot be awarded damages if the plaintiff is found to be 50 percent or 
more at fault for the occurrence resulting in harm to the plaintiff. 

7. Usually, a determination of the presence or absence of negligence should be 
left to the trier of fact. Causation, like negligence, is also usually determined by a 
jury. However, where no evidence is presented on a particular issue, or the 
evidence presented is undisputed and it is such that the minds of reasonable 
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persons may not draw differing inferences and arrive at opposing conclusions with 
reason and justice, the matter becomes a question of law for the court’s 
determination. 

8. Kansas’ system of comparative fault does not automatically bar a negligent 
entrustee from recovery. If the facts of a case show that an entrustor owed a duty 
of care to an entrustee (i.e., not to supply a chattel to the entrustee whom the 
entrustor knows or has reason to know will likely misuse the chattel in a manner 
causing unreasonable risk of harm to the entrustee and/or others) and the entrustor 
breached that duty, then determining whether the entrustee is entitled to damages 
(i.e., whether the entrustee’s fault is less than the entrustor’s fault) is a decision 
left to the trier of fact. This is true even if the entrustee made a voluntary decision 
to operate the chattel knowing that he or she was incompetent to do so. 

 
              
 
#8:   Village Villa v. Kan. Health Policy Authority 

296 Kan. 315, 291 P.3d 1056 (2013). 
Authored by Justice Biles. 

 
Issue:  Standard of review for administrative rulemaking in Kansas. 
 
Syllabus by the Court: 

1. Medicaid is a joint federal-state program providing medical assistance to 
eligible individuals. Its purpose is to provide medical and rehabilitation assistance 
to those who qualify as poor, aged, blind, or disabled. States are not required to 
participate in the Medicaid program, but once one elects to do so, it must comply 
with applicable federal regulations. 

2. Determining whether an administrative regulation violates the United States 
Constitution requires statutory construction, which is a question of law. An 
appellate court has unlimited review of such issues. 

3. When a statute or regulation is challenged as an equal protection violation, 
the first step is to determine the nature of the classifications at issue and examine 
whether those classifications result in arguably indistinguishable classes of 
individuals being treated differently. Equal protection is implicated only if there is 
differing treatment of similarly situated individuals. In the second step, a court 
examines the rights affected by the classifications, which dictates the level of 
scrutiny to be applied—strict scrutiny, intermediate scrutiny, or the deferential 
scrutiny of rational basis. The final step requires determining whether the 
relationship between the classifications and the object desired to be obtained 
withstands the applicable level of scrutiny. 



6 | P a g e  
 

4. K.A.R. 30-10-1a(a)(7), (9), and (36)(C) are applied when determining 
whether there is a change of provider ownership for Medicaid reimbursement 
purposes. These regulations distinguish between parties that own or have equity in 
5 percent or more of a provider facility and those who own or have equity in less 
than 5 percent. The latter are able to purchase a provider facility in which they 
own or have equity and be treated as new owners for the purposes of calculating 
rates. Those owning 5 percent or more are not. Thus, these regulations treat 
similarly situated entities differently. 

5. K.A.R. 30-10-1a(a)(7), (9), and (36)(C) are subject to the rational basis test 
when challenged as an equal protection violation. A party attacking these 
regulations as unconstitutional for failing to satisfy the rational basis standard has 
the burden to negate every conceivable rational basis that might support the 
classifications these regulations create. 

6. K.A.R. 30-10-1a(a)(7), (9), and (36)(C) bear a reasonable relationship to a 
valid legislative purpose and do not violate equal protection principles. 

7. Constitutional procedural due process analysis is a two-step process in 
which the court first determines whether due process is implicated, and, if it is, 
then determines what process is due. At the first level, the claimant must establish 
some property or liberty interest such that the protections of the Due Process 
Clause are invoked. This property or liberty interest is not inherent in the Due 
Process Clause but must be rooted in state law. 

8. Claims made in passing without argument or citations to authority are 
deemed waived and abandoned. 

 
              
 
#7:   Taylor v. Kansas Department of Health & Environment 

49 Kan. App. 2d 233, 305 P.3d 729 (2013) (Petition for Review pending). 
Authored by Judge Atcheson (Panel included Judges Green and McAnany). 

 
Issue:  Interplay of constitutional due-process rights and the administrative 

rulemaking process. 
 
Syllabus by the Court: 

1. A state agency regulation must be implemented in conformity with the Rules 
and Regulations Filing Act, K.S.A. 77-415 et seq. The Act requires that proposed 
regulations go through a public notice and hearing process and then be formally 
published before taking effect. If a state agency fails to submit a policy that by 
content and effect is a regulation to the notice and publication requirements of the 
Act, the policy is void. 
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2. Constitutionally protected procedural due process requires that a person be 
afforded a right to be heard in a meaningful way before being deprived of life, 
liberty, or property. 

3. A state’s failure to properly follow its own requirements for enacting 
administrative regulations or other regulatory rules typically does not itself 
create a federal constitutional violation. 

4. The essence of constitutionally protected procedural due process is 
notification to an individual of the basis for pending government action impairing 
or extinguishing his or her protected property right or liberty interest and a 
meaningful opportunity to explain why that action would be improper or 
erroneous. That is a fundamental right or protection against government 
overreaching and aims to prevent a wrongful deprivation. 

5. Under the facts of this case, plaintiff failed to establish a constitutional due 
process violation based on the Kansas Department of Health and Environment’s 
failure to adopt what has been presumed to be a regulation in conformity with the 
Rules and Regulations Filing Act. 

6. Standards for attorney fee awards under 42 U.S.C. § 1988 (2006) are 
discussed and applied. 
 

              
 
#6:   Wrinkle v. Norman 

297 Kan. 420, 301 P.3d 312 (2013). 
Per curiam (Rosen, J., concurring in part and dissenting in part). 

 
Issue:  Modifications to premises-liability standards under Kansas law. 
 
Syllabus by the Court: 

1. The duty of care to a licensee and to an invitee in Kansas is the same: 
reasonable care under all the circumstances. 

2. Kansas adopts a modified version of the Restatement (Second) of Torts 
§ 197 (1965), recognizing a privilege to enter or remain on the land of another 
if it is or reasonably appears to be necessary in order to prevent serious harm 
to people or property, subject to certain conditions. 

3. Kansas adopts a modified version of the Restatement (Second) of Torts 
§ 345 (1965), recognizing that the duty of care to a party entering the 
property of another under exercise of a privilege is the same as the duty of 
care to licensees and invitees. 
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#5:   Phillips v. Phillips 

Unpublished opinion per curiam of the Kansas Court of Appeals (Case Nos. 
105,349 & 105,748, filed Apr. 5, 2013), rev. denied __ Kan. ___ (Dec. 27, 2013). 
Panel: Judges Arnold-Berger & Green, and Senior Judge Hebert. 

 
Issue:  Enforceability of consent judgment against a third-party insurer. 
 
Increasingly, plaintiffs in tort actions are seeking consent judgments from the tort-
defendant in excess of the defendant’s insurance policy limits in exchange for a 
covenant not to execute against the defendant’s personal assets. For the first time 
in over a decade, a panel of the Court of Appeals squarely considered the 
enforceability of such a combination against an insurance company and held: 
 

 “The Kansas appellate courts have been cautious in their consideration of 
consent judgments in excess of insurance policy limits, coupled with a 
covenant not to execute and an assignment of rights to pursue a third-party 
insurer.” 

 
 “The liability of an insurer is premised upon some consideration and 

determination of liability on the part of the insured.” 
 

 “Where the court is presented with a case involving allegations of 
comparative negligence, K.S.A. 60-258a(b) requires ‘in the absence of a 
jury, the court shall make special findings, determining the percentage of 
negligence attributable to each of the parties, and the total amount of 
damages sustained by each of the claimants, and the entry of judgment shall 
be made by the court.’ This would emphasize the plaintiffs’ burden to 
present some evidence upon which the court could premise such 
consideration.” 

 
 “The failure of the Plaintiffs to make an adequate record to enable the 

district court to give a full, complete, and independent consideration of all 
relevant factors leads us to the conclusion that the Plaintiffs have not met 
the Glenn threshold of establishing a prima facie case that the consent 
agreement was entered in good faith and is fair and reasonable. The district 
court erred in so finding and compounded the error by entering a final and 
decisive judgment against [the tort-defendant].” 
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#4:   Purdum v. Purdum and Archdiocese of Kansas City, Kansas 
48 Kan. App. 2d 938, 301 P.3d 718 (2013). 
Authored by Judge Green (Bruns, J., concurring; Atcheson, J., dissenting). 

 
Issue:  Application of ecclesiastical immunity to defamation suits arising out of 

Canon (i.e., Roman Catholic) law. 
 
Syllabus by the Court: 

1. Whether jurisdiction exists is a question of law over which this court’s scope 
of review is unlimited. 

2. The First Amendment to the United States Constitution has a dual purpose. 
First, it forestalls compulsion by law of the acceptance of any creed or practice of 
any form of worship. Second, it safeguards the free exercise of the chosen form of 
religion. Thus, the First Amendment contains two concepts: the freedom to believe 
and the freedom to act; the first is absolute, but the second cannot be. 

3. Religious conduct is subject to regulation for the protection of society. 

4. Privilege, absolute or qualified, is a complete defense against liability for 
libel. 

5. The question of whether a publication is privileged is a question of law to be 
determined by the trial court. 

6. Generally, the occasions for the absolute privilege are limited and extend to 
legislative, executive, or judicial proceedings. 

7. The Establishment Clause of the First Amendment to the United States 
Constitution forbids excessive government entanglement with religion. 

 
              
 
#3:   Shirley v. Glass 

297 Kan. 888, 308 P.3d 1 (2013). 
Authored by Justice Rosen. 

 
Issue:  Redefinition of negligence per se in Kansas. 
 
Syllabus by the Court: 

1. The tort of negligent entrustment is a creation of the common law. 

2. A plaintiff does not have to demonstrate that a statute created a cause of 
action in order to pursue a common-law tort. 
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3. The United States Congress and the Kansas Legislature may create private 
causes of action that the common law did not recognize. 

4. A plaintiff in a negligence action must prove four elements: a duty owed to 
the plaintiff, breach of that duty, causation between the breach of the duty and 
injury to the plaintiff, and damages suffered by the plaintiff. 

5. A negligent entrustment claim requires specific proof that the defendant 
entrusted a chattel to an incompetent entrustee with knowledge or reason to know 
of the entrustee’s incompetence and that the entrustee’s incompetence while using 
the chattel was the cause in fact of injury to the entrustee or another. 

6. An obligation created by statute may serve as a basis for establishing a 
duty, and violation of that statutory obligation may serve as evidence of 
breach of that duty. 

7. In order to utilize a statute to establish a duty of care, a plaintiff must 
demonstrate that the purpose of the statute includes protecting the plaintiff against 
the kind of harm that the plaintiff suffered as a consequence of the violation of the 
statutory obligation. 

8. A plaintiff seeking to bring a private cause of action based on violation of a 
statute must demonstrate membership in the class of people that a statute is 
designed to protect, but that class of people may be broad and may include all 
members of the public. 

9. One function of K.S.A. 21-4203, prohibiting the sale of firearms to certain 
convicted felons, is to protect the citizens of this state from violent crimes 
committed by those felons. 

10. The duty that is owed in a negligence action is one of reasonable care. 
When dealing in dangerous instrumentalities, reasonable care requires control over 
the instrumentality that is as cautious as is reasonably possible. 

 
              
 
#2:   Frazier v. Goudschall 

296 Kan. 730, 295 P.3d 542 (2013). 
Authored by Justice Johnson; Justice Biles concurring. 

 
Issue:  Kansas courts’ authority to make custody determinations involving 

children of same-sex couples. 
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Syllabus by the Court: 
 

1. Subject matter jurisdiction refers to the power of a court to hear and decide 
a particular type of action. Jurisdiction over subject matter is the power to decide 
the general question involved and not the exercise of that power. 

2. The existence of jurisdiction and standing are both questions of law over 
which an appellate court’s scope of review is unlimited. 

3. In this state, a district court has the authority to make an equitable division 
of property that nonmarried cohabitants accumulated while living together, but 
only to the extent that such property was jointly accumulated by the parties or 
acquired by either with the intent that both should have an interest therein. 

4. The jurisdiction of equity to grant specific performance of contracts, or to 
reform or cancel them in a proper case, is well settled. 

5. A court may exercise its jurisdiction over a contractual dispute in order to 
evaluate the contract’s legality. Contracts are presumed legal, and the burden rests 
on the party challenging the contract to prove it is illegal. 

6. Under the Kansas Parentage Act (KPA), any interested party may bring an 
action to determine the existence or nonexistence of a mother and child 
relationship. K.S.A. 38-1126. A woman claiming to be a presumptive mother of a 
child is an interested party under the KPA. 

7. The public policy in Kansas requires our courts to act in the best interests of 
the child when determining the legal obligations to be imposed and the rights to be 
conferred in a mother and child relationship. After a family unit fails to function, 
the interests of the children involved become a matter for the State’s intrusion in 
order to avoid jeopardizing the children if a parent’s claim for the children is based 
solely or predominantly on selfish motives. 

8. The interpretation and legal effect of written instruments are matters of law, 
subject to unlimited appellate review without regard to the trial court’s 
determination. 

9. Public policy forbids enforcement of an illegal or immoral contract, but it 
equally insists that those contracts that are lawful and that contravene none of its 
rules shall be enforced and that they shall not be set aside or held to be invalid on a 
suspicion of illegality. A contract is not void as against public policy unless it is 
injurious to the interests of the public or in contravention of some established 
interest of society. Illegality from the standpoint of public policy depends upon the 
facts and circumstances of a particular case, and it is the duty of courts to sustain 
the legality of contracts where possible. There is no presumption that a contract is 
illegal, and the burden of showing the wrong is upon the party who seeks to deny 
his or her contractual obligation. The presumption is in favor of innocence, and the 
taint of wrong is a matter of defense. 
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10. A parent may knowingly, intelligently, and voluntarily waive his or her 
rights under the Kansas parental preference doctrine. 

11. A coparenting agreement is not automatically rendered unenforceable as 
violating public policy merely because it contains the biological mother’s 
agreement to share the custody of her children with another, so long as the intent 
and effect of the arrangement will promote the welfare and best interests of the 
children. 

12. Denying a child conceived by artificial insemination the opportunity to 
have two parents through a coparenting agreement does not comport with the 
constitutional mandate to provide substantive legal equality for all children 
regardless of the marital status of their parents. 

13. Under the specific facts of this case, the coparenting agreement between the 
biological mother and her same-sex partner contained no element of immorality or 
illegality and did not violate public policy, but rather the contract was for the 
advantage and welfare of the children, rendering it enforceable by the district court 
to the extent it is in the best interests of the children. 

 

              
 
#1:   Gannon v. State of Kansas 

Shawnee County Case No. 10C 1569, Supreme Court No. 109,335. 
(Trial conducted in June 2012, Opinion issued January 10, 2013, argued before the 
Kansas Supreme Court on October 8, 2013). 
 
District Court: Before Judges Theis, Fleming, and Burr (retired). 
 
Issue:  Constitutionality of the school finance funding formula. 

 
After four weeks of trial in 2012, a 3-panel trial court unanimously struck down 
the Kansas legislature’s school finance formula, determining that the minimum 
“suitable” funding for public education in Kansas is $4,492.00 per pupil (based on 
the rate for FY 2008) in January 2013. 
 
Affirmed in part, reversed in part, in a per curiam decision issued March 7, 2014. 
Citation not yet available. The slip opinion can be found at: 
 
 http://www.kscourts.org/Cases-and-Opinions/opinions/SupCt/2014/20140307/109335.pdf 
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Syllabus by the Court: 

1. The Kansas Constitution is the work of the people. In their constitution, the 
people have distributed governmental power among three departments or 
branches, i.e., the Executive, Legislative, and Judicial. Under this separation of 
powers, the judiciary interprets, explains, and applies the law to actual 
controversies. It is the judiciary’s obligation to interpret the constitution and 
safeguard the basic rights reserved to the people. Determining whether an act of 
the legislature is invalid under the people’s constitution is solely the duty of the 
judiciary. The judiciary is not at liberty to surrender, ignore, or waive this duty. 

2. Under the separation of powers doctrine embodied in the Kansas 
Constitution, Kansas courts do not issue advisory opinions but decide actual cases 
or controversies, i.e., the claims must be justiciable. If the claims are not 
justiciable, the case must be dismissed. 

3. Whether a claim is nonjusticiable because it may be a political question is 
solely for the courts to decide as a matter of law by applying the factors identified 
in Baker v. Carr, 369 U.S. 186, 82 S.Ct. 691, 7 L.Ed.2d 663 (1962). 

4. Under the facts of this case, the school districts’ claims arising under 
Article 6 of the Kansas Constitution present a justiciable case or controversy 
because they are not political questions. 

5. Because constitutions are the work of the people, the best rule for 
ascertaining their intention is to abide by the language they have used. It is 
reasonable to presume that every word in the constitution has been carefully 
weighed, and that none are inserted, and none omitted, without a design for so 
doing. 

6. Through the constitutional assignment of different roles to different entities, 
the people of Kansas have ensured that the education of public school children is 
not entirely dependent upon political influence or the constant vigilance of voters. 

7. Through Article 6, the education provision of the Kansas Constitution, the 
people expressly assigned duties to the Kansas Legislature that both empower and 
obligate. Under this article, the legislature must perform its duties in compliance 
with the requirements the people have established. 

8. The Kansas Constitution clearly leaves to the legislature the myriad of 
choices available to perform its constitutional duties under Article 6. But the 
judiciary is the final authority to determine adherence to constitutional standards. 
The people’s constitutional standards must always prevail over the legislature’s 
statutory standards should the latter be lower. 

9. Article 6 of the Kansas Constitution contains at least two components: 
adequacy and equity. 
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10. To determine compliance with the adequacy requirement in Article 6 of the 
Kansas Constitution, Kansas courts apply the test from Rose v. Council for Better 
Educ., Inc., 790 S.W.2d 186 (Ky.1989), which establishes minimal standards for 
providing adequate education. More specifically, the adequacy requirement is met 
when the public education financing system provided by the legislature for grades 
K–12—through structure and implementation—is reasonably calculated to have 
all Kansas public education students meet or exceed the standards set out in Rose 
and presently codified in K.S.A.2013 Supp. 72-1127. 

11. Under the facts of this case, the district court panel did not apply the 
correct test to determine whether the State met its duty to provide adequacy 
in K–12 public education as required under Article 6 of the Kansas 
Constitution. Therefore partial reversal and remand is required for the panel to 
make an adequacy determination, complete with findings, after applying the 
correct test to the facts. 

12. Regardless of the source or amount of funding, total spending is not 
the touchstone for adequacy in education required by Article 6 of the Kansas 
Constitution. 

13. To determine compliance with the equity requirement in Article 6 of the 
Kansas Constitution, Kansas courts do not require adherence to precise equality 
standards. Instead, school districts must have reasonably equal access to 
substantially similar educational opportunity through similar tax effort. 

14. Under the facts of this case, the district court panel correctly held the State 
established unconstitutional, wealth-based disparities by withholding all capital 
outlay state aid payments to which certain school districts were otherwise entitled 
under K.S.A.2012 Supp. 72-8814(c). 

15. Under the facts of this case, the district court panel correctly held the State 
established unconstitutional, wealth-based disparities by prorating and reducing 
supplemental general state aid payments to which certain school districts were 
otherwise entitled under K.S.A.2012 Supp. 72-6434 for their local option budgets. 

16. Under the facts of this case, the district court panel correctly refused to 
order payment of capital outlay state aid to which districts were otherwise entitled 
for fiscal year 2010 and correctly refused to order payment of plaintiffs’ attorney 
fees. 
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2014 Watch List 
Cases to Watch in the Coming Months 

 
Doe v. Thompson, Case No. 110,318, decided by the Shawnee County District 

Court (Hendricks, J.); in the process of being briefed to the Kansas Supreme 
Court—not yet docketed for argument (constitutionality of Kansas Offender 
Registration Act under the Ex Post Facto Clause). 

 
State of Kansas v. W.M., Shawnee County Case No. 12D 2686 (whether the 

State may assess child-support payments from donors in artificial 
insemination cases, and whether a parent may waive parental rights by 
agreement). 

 
In re N.A.C., 49 Kan. App. 2d 699, 316 P.3d 771 (2013), rev. granted __ Kan. 

__ (Jan. 30, 2014) (set for oral argument April 28, 2014) (jurisdiction to 
consider foster parents' petition for adoption pending appeal of CINC 
proceedings involving the issues of legal custody and adoption of child). 

 
Gannon v. State of Kansas, likely reargued before the district court panel 

sometime after July 1, 2014, followed by inevitable appeal to the Kansas 
Supreme Court. 


