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In its 2014 session, the Kansas legislature used the framework of its recent adult justice reinvestment 

initiative to design a multi-year plan to strengthen the state’s juvenile justice system.  That plan focuses 

on (1) reducing incarceration of low-level youth, (2) reinvesting state funds in proven local solutions, 

and (3) implementing additional guidelines for local programs.  In January 2014, the Chairman of 

the House Corrections and Juvenile Justice Committee created a subcommittee to study the issue 

and to make recommendations for a multi-year legislative plan. 

 

In accordance with the subcommittee’s recommendations, the 2014 Legislature enacted S.Sub.HB 

2588, year-one legislation that, inter alia: created a presumption against state incarceration of youth 

who have not committed a felony against persons; tasked the Department of Corrections with 

studying the state’s non-secure out-of-home youth placements; included a risk and needs assessment 

of youth in pre-disposition investigations; limited the secure detention of children in need of care; 

and raised the age at which a child can be tried as an adult from 10 to 12 years old. 

 

These policy reforms and others under discussion in the state seek (1) to improve public safety by 

preventing delinquency and reducing recidivism, (2) to support programs that create a meaningful 

opportunity for youth to atone for offenses and get back on the right path, and (3) to build a more 

sustainable juvenile justice system. 

 

 

Key Findings from Juvenile Justice Research 

 

The current Kansas juvenile justice system was created by the Juvenile Justice Reform Act of 1996.  

In the 18 years since that legislation, Kansas juvenile justice professionals have gained in-depth 

experience with the advantages and disadvantages of the Revised Kansas Juvenile Justice Code; 

juvenile justice research has significantly expanded our understanding of what works best for kids in 

trouble; and numerous other states have enacted successful juvenile justice reforms in their 

communities
i

.   

 

That research and field experiences provide a consensus on three guiding principles for effective 

juvenile justice systems: (1) Interventions must be matched to assessments of kids’ individual risks 

and needs
ii

 (and the most severe response is not always the most effective
iii

), (2) Sustainability requires 

effective prevention and early intervention
iv

 (and a heavy reliance on incarceration is not financially 

sustainable
v

), and (3) A juvenile justice system must take into account that adolescents’ brains are not 

fully developed (interventions that work with adults may not be effective for kids;
vi

 kids are less 

culpable for their offenses;
vii

 and most adolescents will naturally age out of adolescent misbehavior
viii

). 
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Summary of S.Sub.HB 2588 (2014) 

 

Section 1 provides prosecutors with an alternative means of adjudication for juvenile 

offenders alleged to have committed a misdemeanor.  A child prosecuted under the 

alternative approach will not have a right to a jury trial; in exchange, the child cannot be 

committed to a juvenile correctional facility, neither the adjudication nor any violation of the 

disposition conditions can be used against the child in a future proceeding on a subsequent 

offense, the child’s adjudication shall be expunged upon completion of the case, and the 

child cannot be required to register as an offender.  The prosecutor has sole discretion 

whether to prosecute a child under this alternative approach and may return the case to the 

usual approach at any time prior to the adjudication hearing. 

Section 2 prohibits the use of secure confinement to punish children in need of care.  The 

section states that a child in need of care may be placed in a juvenile detention facility only 

if the placement is necessary to protect the safety of the child and is authorized by one of 

four provisions in the Kansas code for care of children.  The section will end the practice, 

common in some counties, of placing children in secure detention as a response to indirect 

contempt of orders relating to truancy or other status offenses.  In 2013, 400 of the 3,400 

Kansas youth placed in secure detention facilities were alleged children in need of care, not 

alleged offenders. 

Section 3 requires the secretary of corrections to: conduct a cost study of all youth residential 

centers in Kansas; evaluate the program needs of youth in the residential centers and 

compare the needs with program availability; develop a fee schedule for base service and 

additional program components in the residential centers; and develop performance 

evaluations and performance-based payments for the centers.  Currently, Kansas spends 

$133 per day per youth placed in a residential center, for a total cost of $31 million per year 

for all out-of-home placements.  There are currently 296 youth in the YRC-II centers. 

Section 4 allows moneys in the correctional supervision fund to be used to implement a 

statewide standardized risk assessment tool for juvenile offenders (see Section 6 below). 

Section 5 clarifies that the secretary of children and families cannot be appointed permanent 

custodian of a child. 

Section 6 raises the age at which a youth can be tried as an adult from 10 years old to 12 

years old.  Most states do not allow youth younger than 14 to be tried as an adult. 

Section 7 requires a court services officer to include a standardized risk assessment in a 

child’s presentence investigation and report for the court.  Currently, 80% of the youth 

ordered into the custody of the secretary of corrections have low- or moderate-risk scores on 

the Youth Level Services risk assessment. 
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Section 8 amends the juvenile placement matrix to create a presumption against 

incarceration for youth adjudicated for misdemeanors or non-person felonies.  The youth 

may be incarcerated if the court holds a departure hearing and finds substantial and 

compelling reasons for the departure, based on nonexclusive lists of aggravating factors.  

Currently, 20% of youth in the state juvenile correctional facilities have not committed a 

person felony; 15% of youth committed to the facilities in the last fiscal year were adjudicated 

for misdemeanors only.  Kansas spends $243 per day per youth placed in a juvenile 

correctional facility, for a total cost of $27 million per year.  There are currently 281 youth 

in these facilities. 

Sections 9 and 10 allow incarcerated youth to earn good time credit, even if that credit 

reduces the youth’s sentence below the mandatory minimum established by the placement 

matrix.  Previously, youth with more serious sentences were allowed to earn good time credit, 

while youth with lesser sentences were denied good time credit.  Good time credit allows the 

secretary of corrections to reward good behavior in the juvenile correctional facility. 

 

NOTES: 

i

 See, e.g., Richard Mendel, “Juvenile Justice Reform in Connecticut,” Justice Policy Institute, 2013; “Community 

Solutions for Kids in Trouble,” Texas Criminal Justice Coalition, 2012; “Georgia’s 2013 Juvenile Justice Reform: 

New Policies to Reduce Secure Confinement, Costs, and Recidivism,” Pew Charitable Trusts, 2013. 
ii

 Bechtel et al, “Assessing the Risk of Re-offending for Juvenile Offenders Using the Youth Level of Services/Case 

Management Inventory,” Journal of Offender Rehabilitation, 2007. 
iii

 Richard Mendel, “No Place for Kids,” Annie E Casey Foundation, 2011. 
iv

 “What Works: Effective Recidivism Reduction and Risk-Focused Prevention Programs: A Compendium of 

Evidence-Based Options for Preventing New and Persistent Criminal Behavior” Colorado Department of Public 

Safety, 2008; J.M. Poirier, “Juvenile Crime and the Economic and Social Benefits of Implementing Effective 

Delinquency Prevention Programs: A Case Study of the District of Columbia,” 2007; Washington State Institute for 

Public Policy “Benefits and Costs of Prevention and Early Intervention Programs for Youth,” 2004. 
v

 “Sticker Shock: Calculating the Full Price Tag for Youth Incarceration” http://www.justicepolicy.org/research/8477 
vi

 Ronald E. Dahl and Linda Patia Spear, eds., Adolescent Brain Development: Vulnerabilities and Opportunities, 

Annals of the New York Academy of Sciences, 1021 (2004).  
vii

 Miller v. Alabama, 567 U.S. ___ (2012); Graham v. Florida 560 U.S. ___ (2010); Roper v. Simmons, 543 U.S. 551 

(2005) 
viii

 “Pathways to Desistance: A study of serious adolescent offenders as they transition to adulthood and out of crime” 

http://www.pathwaysstudy.pitt.edu/ 

                                                           


